DIVISION OF MINED LAND RECLAMATION PROCEDURE NO. 2.3.01

PROCEDURES MANUAL ISSUE DATE | February 21, 2007
SUBJECT Permanent Program — Section Technical/Permitting
Applications/Priority Last Revised 8/18/2000
Reviews/Review Times

OBJECTIVE AND INTENT :

To ensure enforcement and permitting personnel review and act upon meit gret
revision applications in a timely efficient manner and in accordawdé regulatory
requirements.

PROCEDURES

New Permit Applications

Upon completion of field review of a new permit application:

The Field Inspector shall document on the electrbiitt. R-PT-008 form:

o commentS relevant to field conditions, indicating whether approval of the permit
application is recommended. Also explain whether any adverse impacts
situations could occur if the approval is granted.

o on the bottom of the form, indicate that the application is readyefoew by
placing a “Y” in the ‘Acceptable to begin the review process’ section and place
the date in the section provided at the bottom of the form.

o the Field Inspector is to place a “Y” or “N” in the remainirtgms on the
“Applicable to Package” tab; place a “Y” in the appropriate item on tHgoute to
the Following” tab to designate the specific technical discipline the appmitat
should be routed to (new permits should include all disciplines); and dentipée
appropriate items with a “Y” or “N” on thdtidicate Appropriate Response’ tab.

. list the assigned publication number in the comment section of the form.

o instruct the permittee or operator to send a copy of the certifigol for the
Department of Historic Resources and an additional disc containiredeitteonic
application for the Department of Game and Inland Fisheries to the @ig Sap
or Keen Mountain office.

o turn the application into the client assistance section or Keen Mountain office.

Revision Applications

During the course of the routine inspection, if the approved plan is thaulgbtdeficient
or unworkable, the Field Inspector may initiate action to requiewigion in accordance with 4
VAC 25-130-774.11(b) and Procedure #2.3.05.

! The Field Inspector must make relevant and factual comments sit®gbnditions that will assist in
the application’s technical review. Comments may also include:

1. any concerns about the proposed operation,

2. specific items that need to be addressed in the permit application

3. the impact on any enforcement action that may still be pending.
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The Field Inspector or Permit Review Specialist should informpémenittee that an
application for a revision to the approved permit must be filed:

due to changes in operational plans.

as required by a Revision Order Noti€@MLR-ENF-194S) issued per 4 VAC
25-130-774.11(b).
as required by a Notice of Violation or Cessation Order
for an incidental boundary revision - Any extensions to the area colbgrédw
permit, except for an incidental boundary revision, will be considerednas

Acreage Amendment which must meet the requirements for a nemt.pdSee

DMLR Memorandum to Operators #5%8An incidental boundary revision will
be allowed one time for the life of the permit —
to add acreage for coal removal as long as there is no netsearea

permit acreage, and

shall not exceed a 5 acre deletion/addition of coal removal adites.5

acres is the maximum total allowed per permit, as any other mwopos
addition of coal removal acres will be considered as an Acreage

Amendment.

The permittee may submit an application for revision of the approvet ita the

Division at any time.

The Field Inspector shall inform the permittee that a permit revision appficatist:

e be submitted utilizing the electronic for®NILR-PT-034e), include a DMLR-PT-
034D signed by a person listed as a company official or designatgubiwer of
attorney” to represent the permittee. If the person designased ander the “power
of attorney” signs the DMLR-PT-034D, a copy of the power of attoautlyorization
must be attached electronically in Item 21.1 of the application.

e contain all plans, data, and statements to support the revision request.

e be reviewed, initialed, and uploaded by the Field Inspector prior to the pagpens
of the application being submitted to the Division’s Big Stone GapeenkMountain

office.

e be filed with and approved by the Division prior to the permittee fimgaany action
under the revision.

Significant versus Insignificant Revisians

2 (See DMLR Memorandum to Operators #5-98 at httni.dmme.virginia.gov/Dmlr/Operator Memos/Memo to

Operator.htm - 5-98
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The Field Inspector must determine whether the revision constaatassignificant or
significant departure from the approved plans.

The revision application must include the information required by 4 VAQ3Z6
774.13(b) and comply with 4 VAC 25-130-773.13 (Public Notice/Public Participaiidhg
proposed revision constitutes a significant depafftora the current mining or reclamation plan,
such as, but not limited to, a change in the:

e approved mining method,

e hydrologic balance outside of the permit area,

e postmining land use, or

e major structural design of a sedimentation pond, coal waste pile,pooedssing
waste disposal facility, dam, impoundment or embankment.

An insignificant departurencludes any minor permit change that does not have a
significant impact upon the environment. A revision with this clesgibn may require public
participation (publication of public notice for 2 weeks).

An insignificant departure may be approved by the Field Inspector proitidgchon-
technical in nature and will not significantly affect other parts of the plan.

The Field Inspector shall determine whether the “insignificaatision can be field
approved. The Field Inspector should discuss questions or concerns abeutsibe with the
Field Supervisor. Questions that cannot be resolved by the Field Sopshadl be referred to
the Reclamation Services Manager or technical management personnel.

NOTE: The permittee’s designation of the revision as “insignificdogs not require the
Field Inspector to automatically approve the revision as insigntfidaonly alerts the
permittee and permit section that the four week public notice peoiotsignificant”
revisions may not be required.

To determine whether a boundary change is “insignificant” (4 VAQ3%774.13(d)),
the Field Inspector must consider the criteria used to deterinthe revision constitutes an
insignificant or significant departute

3(See DMLR Memorandum to Operators #1-87 at httpaihdmme.virginia.gov/Dmir/Operator Memos/Memo to
Operator.htm - 1-87
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Field Approvable Revisions

The Field Inspector shall complete the electronic “Application Klist& Routing Slip”
(DMLR-PT-008) form as set out on page 1 of this Procedure. The Field Inspectoni:ients
should also indicate whether performance bond or application fees wouddjuoeed with the
application.

If the revision application cannot be field approved (requires techarcatanagerial
review), the Field Inspector shall document on the electidhcR-PT-008 form:

o comments relevant to field conditions, indicating whether approval atthgion
application is recommended.

. explain whether any adverse impacts or situations could occur #pihreval is
granted.

o and complete the form as set out on page 1 of this procedure.

Whether or not the revision application is field approvable, the Fiefskétsr should
make any relevant and factual comments about site conditions thassigt in the application’s
technical review, such as -

the purpose of the revision,

the effect of the revision upon the rest of the operation,

whether the revision meets the requirement of 4 VAC 25-130-774.13(c), and
the impact on any enforcement action that may still be pending.

PonE

Requests for Priority Review-

In order to assist its clients, the DMLR may honor an applicaetjgest for expedited
review due to unforeseen circumstances experienced by the applitentnspector may also
request priority review of an application due to outstanding enforcement dmon.

When a priority review is necessitated by hardship as a resulunédreseen
circumstances, the Field Inspector shall advise the applicant toitsabnritten request for
expedited review to the Reclamation Program Manager. The lospeast review and initial
the request before it is forwarded to the Reclamation Program Manager.

The Inspector shall ensure the request for priority review includes:
e a statement describing what hardship exists;

e supporting evidence for the hardship determination; and,
¢ the date by which Division’s review approval is needed.
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The Inspector shall instruct the applicant to place a copy of thesewith each copy of
the application that is available for inspection and copying.

Permit Section’s Review

The Reclamation Program Manager will evaluate each requestf ampproved will
determine the appropriate review completion date, taking into accourgviegers’ workloads
and other factors. The Division will strive to accommodate the Gppls request, however, it
will not render a premature decision. The Reclamation Programadéa shall notify the
applicant in writing within five working days from receipt of tleguest, should the request not
be granted with an explanation for the decision.

If priority review is granted for aew permit application or “significant departure”
revision, the Division shall conduct the review by completingftist review within 10 working
days (this time will be needed to perform an adequate and complete review).

e Second and third reviews will be assigned a priority date of 10 wordays,
provided the applicant’s response to comments is timely and complete.

e If resubmittals (responses and corrections) are not adequate to allow approvaeafte
third review, the priority status will expire.

e The Permit Review Specialist shall place a resubmittal oheaftir corrections of 14
days from the date of each comment letter. If the correctienscd submitted within
this 14-day deadline, the priority review status will expire.

Insignificant revisions normally require less time to review, do not require public
notification, and often are mandated by an immediate need in the field; therefore,

e Priority review dates of less than 10 working days may be askignehe first and
second reviews.

e |If the first resubmittal (responses and corrections) is not adetmatlow approval
after the second review, the priority status will expire.

e The Permit Review Specialist shall place a resubmittal oheaftir corrections of 14
days from the date of the comment letter. If the correctian®i@r submitted within
this 14-day deadline, the priority review status will expire.

When the Reclamation Program Manager receives and approves & fegaepriority
review, the Permit Review Specialist (EP Coordinator) shbklléhe front of the application
with “PRIORITY” and indicate the:

e date the request was received.
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e ‘“review by’ date.
e ‘“return by’ date.

The latter two dates may or may not coincide with the completitsnrdguested by the
applicant or Field Inspector.

When logging the application into the Permitting Review trackirsgesy, the standard
10-day turn around time will be entered in each case.

Review personnel will strive to complete the review as soon asbf@msbut by the
priority date. If it appears that workload impedes review by ¢helsadline, the reviewer shall
seek direction from the immediate supervisor.

Should the Division return the application for corrections to the applicamd the
applicant subsequently fails to resubmit the required revisions cgctiorrs to the Division
within the set resubmittal time, the Division will discontinue its expediteewe

Permit/Technical Review Times-

The following review times shall be applicable for application reviews in gkener

e 10 working days for New Permits, Acreage Amendments, SignifiBavisions,
Priority Reviews, and Applications with Enforcement Action PendingoteNthe
Reclamation Program Manager may assign shorter review iintes item being
reviewed is being tracked on the 60-day list.

e 15 working days for Insignificant Revisions, Mid-Terms, Renewals, Cetiopks
Reports, Permit Release, Bond Reduction, Plans Revision, OperatoroAslditi
Succession Applications, Permittee Changes, Anniversary Reporéeag&cRevision
(not significant) and any other application type not listed.
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